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EDMUND G. BROWN JR., Attorney General
     of the State of California
COLLEEN M. McGURRIN, State Bar No. 147250
     Deputy Attorney General
California Department of Justice
300 South Spring Street, Suite 1702
Los Angeles, California  90013
Telephone:  (213) 620-2511
Facsimile:  (213) 897-9395

Attorneys for Complainant

BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AZITA YAZDANI, P.T.

269 Kennebec Avenue #1
Long Beach, California 90803

Physical Therapist License No. PT 28345,

Respondent.
  

Case No. 1D 2007 64946

OAH No.  

A C C U S A T I O N

Complainant alleges:

PARTIES

1. Complainant Steven K. Hartzell, brings this Accusation solely in his

official capacity as the Executive Officer of the Physical Therapy Board of California (Board).

2. On or about May 28, 2003, the Board Physical Therapist license number

PT 28345 to Azita Yazdani (Respondent).  This license was in full force and effect at all times

relevant to the charges brought herein and will expire on August 31, 2008, unless renewed.

JURISDICTION 

3. This Accusation is brought before the Board under the authority of the

following laws.  All section references are to the Business and Professions Code (Code) unless

otherwise indicated.

4. Section 2660 of the Code states, in pertinent part:
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“The board may, after the conduct of appropriate proceedings

under the Administrative Procedure Act, suspend for not more than 12 months, or

revoke, or impose probationary conditions upon any license, certificate, or

approval issued under this chapter for unprofessional conduct that includes, but is

not limited to, one or any combination of the following causes:

“. . . .”

(d)  Conviction of a crime which substantially relates to the qualifications,

functions, or duties of a physical therapist or physical therapy assistant.  The

record of conviction or a certified copy thereof shall be conclusive evidence of

that conviction.

“. . . .”

(l)  The commission of any fraudulent, dishonest, or corrupt act which is

substantially related to the qualifications, functions, or duties of a physical

therapist or physical therapy assistant.

“. . . .“ 

5. Section 2661of the Code states:

“A plea or verdict of guilty or a conviction following a plea of nolo

contendere made to a charge of a felony or of any offense which substantially

relates to the qualifications, functions, or duties of a physical therapist is deemed

to be a conviction within the meaning of this article.  The board may order the

license suspended or revoked, or may decline to issue a license, when the time for

appeal has elapsed, or the judgement of conviction has been affirmed on appeal or

when an order granting probation is made suspending the imposition of sentence,

irrespective of a subsequent order under Section 1203.4 of the Penal Code

allowing that person to withdraw his or her plea of guilty and to enter a plea of not

guilty, or setting aside the verdict of guilty, or dismissing the accusation,

information, or indictment.”

/ / /
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6. Section 490 of the Code states:

“A board may suspend or revoke a license on the ground that the licensee

has been convicted of a crime, if the crime is substantially related to the

qualifications, functions, or duties of the business or profession for which the

license was issued. A conviction within the meaning of this section means a plea

or verdict of guilty or a conviction following a plea of nolo contendere.  Any

action which a board is permitted to take following the establishment of a

conviction may be taken when the time for appeal has elapsed, or the judgment of

conviction has been affirmed on appeal, or when an order granting probation is

made suspending the imposition of sentence, irrespective of a subsequent order

under the provisions of Section 1203.4 of the Penal Code.”

7. Section 487 of the Penal Code states, in pertinent part:

“Grand theft is committed in any of the following . . . :  (a)  When

the . . . personal property taken is of a value exceeding four hundred dollars

($400). . . .”  

“. . . .”

8. Section 490.5 of the Penal Code states, in pertinent part:

“(a)  Upon a first conviction for petty theft involving merchandise

taken from a merchant’s premises . . . , a person shall be punished by a mandatory

fine of not less than fifty dollars ($50) and not more than one thousand dollars

($1,000) for each such violation; and may also be punished by imprisonment in

the county jail, not exceeding six months, or both such fine and imprisonment. 

“. . . .”

FIRST CAUSE FOR DISCIPLINE 

(Conviction of a Crime in 2007)

9. Respondent is subject to disciplinary action under sections 490 and 2660,

subsections (d) and (l), of the Code in that Respondent was convicted of a crime that is

substantially related to the qualifications, functions or duties of a physical therapist.  The facts
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and circumstances are as follows: 

10. On or about December 29, 2006, a criminal complaint was filed in the

People of the State of California vs. Azita Yazdani aka Azita Yazdani Nasser, Orange County

Superior Court case number 07HF0018, charging Respondent with one count of grand theft in

violation of Penal Code section 487(a), a felony.  The facts and circumstances are as follows:

11. On or about December 3, 2006, while at a Neiman Marcus department

store in Newport Beach, Respondent was observed removing numerous items from their hangers,

draping the items over her arm, and walking through the store.  Respondent would enter the

dressing room with the items.  When Respondent exited, she would be carrying only one item,

which she would purchase at a nearby cash register.  Respondent repeated this several times, and

eventually exited the store.  Once outside the store, Respondent was confronted by Loss

Prevention personnel for Neiman Marcus, who discovered the missing concealed items, worth

over $9,800, in a Neiman Marcus shopping bag. Respondent admitted she took the items without

paying for them.

12.    On or about April 18, 2007, following her guilty plea, Respondent was

convicted of Count One, grand theft, in violation of Penal Code section 487(a).  The Court

suspended the imposition of sentence and placed her on three years formal probation. 

Respondent was, among other things, ordered to:  serve 60 days in the city or county jail; pay a

restitution fine in the amount of $200; pay a $200 Probation revocation restitution fine; pay

restitution in an amount as determined and directed by Probation officer, plus 10% interest from

date of loss; stay away from Neiman Marcus department stores; attend 90 days at Schulman

Treatment Program; report to the Probation Officer within 72 hours; and obey all laws.

         SECOND CAUSE FOR DISCIPLINE

(Conviction of a Crime in 2002)

13. Respondent is further subject to disciplinary action under sections 490 and

2660, subsections (d) and (l), of the Code in that Respondent was convicted of a crime that is

substantially related to the qualifications, functions or duties of a physical therapist.  The facts

and circumstances are as follows: 
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14. On or about February 13, 2002, a criminal complaint was filed in the

People of the State of California vs. Azita Yazdani, Riverside County Superior Court case

number RIM 417781, charging Respondent with one count of burglary in violation of Penal Code

section 459, a misdemeanor.  The facts and circumstances of the complaint are as follows:

15. On or about January 15, 2002, while at a J.C. Penney department store in 

Riverside, Respondent was observed carrying a red sweat shirt and a pair of children’s blue jeans

over her right arm, walking through the store.  Respondent was further observed selecting a box

of Givenchy cologne, and going up the escalator.  Respondent attempted to conceal the cologne

in a Robinson-May bag she was carrying.  When Responded exited the escalator she was no

longer carrying the box of cologne which was now seen through a transparent bag she was

carrying.  Respondent continued walking around the store with the clothing items draped on her

arm, and went behind a display of draperies.  When Respondent reappeared the pants were

observed in a white J.C. Penney bag that had not been seen prior to going behind the display. 

Respondent then left the store without paying for the items, and was stopped by a Loss

Prevention employee and mall security.  Respondent admitted taking the pants and the cologne. 

Upon an inventory search of her purse Respondent was found to be carrying two other plastic

bags, and admitted stealing from other stores at the mall.

16. On or about August 29, 2002, the criminal Complaint was orally amended

to add a Count Two, petty theft, a violation of Penal Code section 490.5.  Thereafter, following

her guilty plea, Respondent was convicted of Count Two, petty theft, in violation of Penal Code

section 490.5, a misdemeanor.  Count One, the burglary charge,  was dismissed in the interests of

justice.  The Court suspended the imposition of sentence for Count Two, and Respondent was

placed on three years Summary Probation.  Respondent was ordered to:  serve 25 days in the

county jail, with 3 days credit for time served; pay a fine and penalty assessment in the amount of

$405; pay a booking fees in the amount of $110; pay a restitution fine in the amount $100; pay

restitution in an amount as determined by Financial Services; have no negative contact with J.C.

Penney at Tyler; and obey all laws.
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters

herein alleged, and that following the hearing, the Physical Therapy Board of California issue a

decision:

1. Revoking or suspending Physical Therapist license Number PT 28345,

issued to  Azita Yazdani.

2. Ordering her to pay the Physical Therapy Board the reasonable costs of the

investigation and enforcement of this case, pursuant to Business and Professions Code section

2661.3;

3. Taking such other and further action as deemed necessary and proper.

DATED:    October 16, 2007  

Original Signed By:              
STEVEN K. HARTZELL
Executive Officer
Physical Therapy Board of California
Department of Consumer Affairs
State of California

Complainant 
LA2007502864

Yazdani, Azita-Accusation.wpd


